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§13–104. 

 

 (a) (1) Subject to the approval of the Treasurer and subject to the 

limitation under paragraph (2) of this subsection, the Comptroller or the Department 

may provide by regulation for the payment of any unpaid tax liability in connection 

with a tax return, report, or other document required to be filed with the Comptroller 

or the Department in funds that are immediately available to the State on the date 

the payment is due. 

 

  (2) Except as provided in paragraph (3) of this subsection, the 

Comptroller or the Department may not require payment in funds that are 

immediately available to the State if the unpaid tax liability in connection with a tax 

return, report, or other document is less than $10,000. 

 

  (3) (i) The Comptroller may require a person who is an agent of 

the payor or employer as defined in § 10-905 of this article to make payments in 

immediately available funds on the date the payment is due by the employer or payor 

if the total amount of the payments to be made by the agent for any pay period exceeds 

$10,000 in the aggregate. 

 

   (ii) Any amounts for which an agent has not received timely 

payment from an employer or payor: 

 

    1. shall be excluded for purposes of determining 

whether the total amount of payments to be made by an agent for a pay period exceeds 

$10,000 in the aggregate; and 

 

    2. may not be required to be paid in immediately 

available funds under this paragraph. 

 

   (iii) This paragraph does not impose or affect liability for the 

payment of any tax. 

 

 (b) Any regulations adopted by the Comptroller or the Department under 

this section shall establish a suitable means for payment in immediately available 

funds so as to insure the availability of those funds to the State on the date of 

payment. 

 

 (c) (1) Subject to paragraphs (2) and (3) of this subsection, if a person 

fails to pay a tax imposed under this article on or before the date the tax is due in 
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immediately available funds as required by the regulations of the Comptroller or the 

Department, the Comptroller or the Department shall assess interest and a penalty 

on the unpaid tax from the date the tax is due to the date on which the funds from 

the tax payment become available to the State. 

 

  (2) The Comptroller or the Department may waive interest and 

penalties on late payments if the person required to pay the tax proves that: 

 

   (i) the person made a good faith effort to comply with the 

requirements of this section; and 

 

   (ii) the person exercised due diligence to initiate payment 

correctly and on a timely basis. 

 

  (3) (i) Any interest or penalty assessed under this section due to 

an agent’s failure to make payment in immediately available funds as required under 

subsection (a)(3) of this section: 

 

    1. shall be assessed against and paid by the agent; and 

 

    2. is not the responsibility of the payor or employer. 

 

   (ii) This paragraph does not prevent assessment of interest 

and penalty against a payor or employer that is required to make payment in 

immediately available funds without regard to subsection (a)(3) of this section. 

 

 (d) This section does not affect any requirement otherwise established by 

law for the filing of any return, report, or other document. 
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